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SPECIAL MOTÍON TO STRIKE COMPLAINT.

DEI'ENDAN'T.
I)LAINTIFF,
7t1U/08

Tcntntivc Rulinq ns of I l/24108

Plaintitf irll.ges lhc fullowing causes of action ari$ing out of dcfcnd¿rnt's $t¿rtcmcnt.s
on tlcfcndant's wcbsite-- www.scnmfraudalert.com-- thnt plnlntlff is composcd of ,.thugs,"
'ocl-ooks, clilrtinals, scumhags targcting the rrnelrr¡tloy [srcJ, elrlerly, studcrrt$, stay-at-homc
nrotrìs' retirees and the innocent. Luring them lnto cashing frauclulent checks" (Cornplaint,
Paragraph 13):

(l) l,ltlt':1, I'F]I{ QtJöt); .? |

)ft izi I,TREL pER Si; ?' eeoltt,¡ Z4ö. - ¿lñc> c,r+ ,{-úl<al Stnlu s
(3) INTBNTIONAL INTERFERENCE \ryITH BUSINBSS RELATIONS;
(4) I N.lr.tRfO (IS tìAt.,S HHOOD_-TRADE LIBBIL;
(5) VIOLATTON OF BUSINESS ÄND PROFESSIONS CODE SECTION I72OO ET
SEQ.; and
(6) INJUNCTIVE RELIEF.

Plainfiff also alleges thnt defenclitnf ¡rublished false clairns o¡¡ his wcbsitc ft¡at
plaintiff used the Intcrnet to gaiu persorral information under falsc pretcnscs (phishing),
cngrtgcd in idcntify thcft, nnd pctpctrntcd crnploynrcnt scnms. Complaint, paragraph lZ.

Defendnnt nrovcs to strikc thc complnint undcr thc nntf-SLAPP statute.

Evitlenti¿rrv Ob ieclions

The opposlng <leclaratlon is often c.onclusoryr lac.lcing in for¡n<lation, anrl inch¡rles
hcarsay (c.9., of potentlnl customers dcelining to do buslncss rvith plaintiff). As to
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ilnti-SI-APP rut-rliotrs, "dccl¿tr;rtiorts lhilf lat:k l'orrrrcl¡tioll or parso¡rat krron'lcrlgc, lrr t¡flt iìre
í¡rgumentâtive, speculative, impermissible opinion, hearsf¡y, or. conclusory âre to be
rlisrcgartlcrl." Gilbcrt v. Syhes (2007) 147 Cal.A¡rp.4fh 13r26,. ,'The prir¡a f acic s¡owing
of nrtrit must bc nruclc with cviclcncc ttrat is adrnissiblc ¡rt triul.t' S¿rlnra v. C¡rPon (200S)
l6l Cal.App.4th 1275, 1289.

De.fenclant has m¡cle only generalizcrl objcctions (Repty, ¡rp. 5-?); rhc.-c objcctions
laclt the s¡lccitìcity ltccdcct to rulc on luy particular statcn¡cnt, Dcfcndnnt hns thr¡s wnivcd
thcse generrliztr¿l objectiorrs to the oxltnl thrtl lhc corlrt has llot itself rtisrcgarrlccl obvirrusty
inconrpctcnt cvidcncc undcr thc nuthoritics notcd nbovc.

The t'otrrl's rttlittgs on ¡rlainfilT's evirler¡tiary objcctions. filerl on I l/6/0å1, at sct forth
in pcncil on tlre ob,iectious themselves. The parties flre orrlcrcrl to reyicrv thosc rulings
(rvhich ar-c in Mndnru clcrk's posscssion) bcfore ornl nrgumcnt.

Pl¿intil'l' as a Sr¡sÞenclerl Nevarla Corporation

"fhc cotrrt has sustainecl plnirrtiff's cvidcntiary ob,iections to thc r¡nauthcnticlf.cd
rvcbsitc ¡rt'intouts thnt dcfcnrla¡rt nsscrts dcuronstratcs thnt plnintiff is a suspended
cor¡ror:rtiolt' Tl¡e cottrt, ltowever, is concenletl tl¡at if ¡llaintilf, in fact, is suspcnrlc{ ¡rrrrl its
counscl, l<nowing of thnt [ar:l, continues fr¡ fìle docrrmenls nrrtl appear orr hchatf of such n
cor¡roration' lf plaintiff is a suspended corporation, thc court nsks whether it shoulcl
tontinuc f hi.s helring so fh:rL plainfifTcan gc[ reinstufed?,5'¿¿ Weil & Ilrowlr, Civ. l,r-o.
Ilcfore Trial (T.'he llutter Group 200S) !f2;93.1..

.lì_v i_rl e n ti a ry. .B_rfr¡!s nI

Thc prtrtics clo not differ on thclr rcspective burdens. I)efcndnnt hns the burdcn, irr
lltc lirst irrstatrç.c fo show that thc conr¡rlaírrt co¡rcs within purvicw of the anti-SLÂI'l'
stttttrtc. Martincz v. Mc(lbolife Inler. lns. (2003) 113 Cal,A¡r¡r.4th l8t, 186 Delcndr't rclics
ort Scctiotl 426,16 (cX3) nnd (e)(4) to arguc thnt his wcbslte postings :rre ân cxcrcisc ol'hi"-
Firsl Antcnrlnrcnt riglrts protectecl by the anti-SLAl'lt statutc. Plaintiff cloes not ¿rssert thrit
any of tlrc cxccptions in Strç1i6¡ 425.17 n¡r¡rly here.

In tlctcrnrining that fírst step, judges nrc not limited (r¡ r:onsirlcring plcarlings, bnt
ulsu rnuy co¡tsider tlte lnoving nnd opposing pnrtics' filcd cvlrlence to ascertain ttrc co¡rduct
or conìnltrniculir-rns u¡rulr whir:h lirbilify is allegedly bascrl. (litv of Çqtnti v. Cashnnn
(Zfl0zl 29 Cal,4th 69' 79; Navcllicr v. Slctten (2002) 29 Cal.4ttr fl2, tl9 (" ln rtcciding
rvhetlrcr thc initinl 'urising fronì' rcquircmcnt is nret, i¡ court conuiclcrs 'lhq ¡rlc:rtting$, ¡trr(l
str¡r¡rorting irntl op¡losing afficlavits stating tlrc facts upon whlch the li¡bilify or dcfcnsc is
bnscd."'); Wcil & Brown, Cal. Prnctic.e Guiclc: Civ. Prr.r. Bclrrrc Tritl (The ltuttcr Grorrp
2(108) l'nragrn¡rh s 7:235.20, 7:244.2.
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Furlhtrrrttot'e, flrgulrtents Inflde by o¡l¡losirrg ¡rartics fls to thc nrcrits cnnnot l)e
collsidcred i¡t thc thrcshold n¡rfllysis as to whethcr causcs of action arisc fronr protcctr:rl
lt:livit¡'. Frt:e-nu.u:r Schlclt (2007) 154 Crrl.App.4th 719,733 ("nrcrits bnscct ar'ßurnents
havc no plflcc in our threshold analysis of whethc¡'pllintifts'(ìËtuses of nçtion al'isc fronr
¡rrotcctccl nctivity."). Wherc "a fnctunl dispute exists about thc lcgif inrat:y ol thc
rIcll'ntlanl's türt(lt¡ct, it cannot be resolved rvittrin thc first stcp bnt must be rniscd bv lhc
plaintifl'in cottrlection with the plnintÍffls burdcn to show a probahility of prcvrrilirrg o¡r thc
nrcr-its." Fl¿rtltrv v. Mauro (2006) 39 Cal.4tll Zgg,316,

If defendnnt sntislics his burdcn rts to fhe first prong of thc anf i-SLAPP irrralysis,
¡rlairrtil'frr¡trsf shorva¡rrobnbility ofprcvailiugontlrcmeritsofthecomplnint. Ear¡il.q_n
Ent., LLC v. Consunrer Cause, Inc. (2002) 29 Cal.4th 5-1, 67 "The plaitrtifïnccrl onty
esfnhlish that his or hcl'clnim has'minlnral mcrit'...to avoirl bcing slrir:k.c¡r :rs a Sl,^l'l'."_
Souku¡r v. Law Offices o[I'Icrhcrt l-lrtfif (2006) 39 Cat.4ttr 260,291..For flrrl)oscs of ruling
nn artti-SLAPP lnotions, courts lnrrst acec¡rt complninrtnts' nclmissible cvidcllcc ns trciug
tt'ttc, cilnnot considcr credibility or weigh evidence, anrì cv¡rluatc rlcfcnse cvirft¡rlcc orrly to
detet-nrint if it tonclusivcly has rlcfented plaintiff's proof a!î â mflttcr of lrw. Flaf lcv v.
l\lattro (Zllflfr) 3{) (lal.4fh Zt)t),326; Mnnn v. Ounlitv Olcl Ti¡ne Seryiçp, Iur. (2004) 120 Cirrl.
Ap¡-r.4th 90, 105-106.

'l'lrc 
llir.ç-t___llr"onß of thc Ant

'flrc cot¡rt ¡¡grec$ with clcfcnclant th¿rt I wcbsife is :r ¡ruhlic f-orurn."Wch sitcs
ttctcssiblc f o the public ... ¡¡re 'public forumst firr purposes ol'thc anti-SI.Al'l' stntute."
ll¡-r:-c-flv. l{oscnfhnl (2006) 40 Cnl.4th 33, 4l n.4; Weil and Brown, sur)r':ì, irt Parngra¡rh
7;752.

'fhc corrrt nlso agrccs th¡rt thc stntcnrcnts nt issue here conrcrn ir milllr:r ul'"¡rul.rlic
intercsl'o ls thaf tcrnt is uscrl in thc anti-Sl,API'stntrtte."Coltsumcr infrlrmirtion ..., ll lcast
n'hqn it af'fccts a lnrgc nrrnrber o[ ¡rersons, al$o gencrnlly is vicwcrl ns intornration
conccrilíng t ntiltfer of pulrlir: Ínfcrcsl." Wilþ¡r_¡_l_ks-.v-.!y. oI( (2004) l2l Cal. App, 4th ll8-1,
89tl-99 ("1'he stater¡lcnts... wcr-c not sinrply n report of one brolccr's busirrcss ¡)racticcs, of
intcrcst onl¡' ttt thut llruker itnd to thosc wlro hacl bccn ¿rffectcd by tlrosc prncLirtrs, Wrrlli's
stntcntcuts wcre fl wnrning not to use ¡rlrrirltiflìs' serviccs, In thc corrtext of intìrrnrrrtio¡r
ostcnsiblt, pr'ovided to aid consumcrs choosing ärnorrg l)rokcrs, thc statcments, thcrcforc,
rvcrc rlirccfly councc(crl to an isstte of public colrrcr.n.").

"lrÀrlhile the bounclnrics for dctcmrining whrlhcr a nrattcr is of 'public intcrcst'
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undcr $cction 425.16, srrbtlivisiorr (c)(4), îÌc inrprctisc, thrce pÐttern$ nrc disrrrrrritrlc frorn
thc cnsc lnu'. It hr:ld thnt stntetrtcltts falling within tlrc stntutc generillly havc irt k¡ast onc of
fht'cc chnr-nctcrisf ics, namely, they 'conccrncd [ | n pcrson or crrfity in thc puhlic cye
Icitationsl. l2l concluct thnt coultl directly ¡fTcct n Iargr rrrrrrrbrr ol'¡rco¡rtc trcyond the (lircct
¡.rartiti¡rarrls lcitafionsl or 

f 3l a topic of wiclcspren<l, public interc.st lcitatiorrl."r z\rrrnrilJns
r,. Canrnolonf¡ (2008) _ Cul,Âpp.4th _, _, 200t1 Cnl. A¡r¡r. LEXIS l7ÍlZ,'kZ6-27.

'l'lrc statc¡rtcllts nt issuc hcrc wcre rlradc by a strll'-proclnilnccl consulrter lvatchdog
ahot¡f pur-¡ror'lcd frnurlulcnt prflctices, including itlcntity thelt, ngniust pcr¡ions sccking
crn¡rlovnrcnt o¡r¡rur(r¡rrilies on tlrc Wcb. S.serÊ.g!, Cnrcin-Richarson l)cclaratiurr,
Paragl'a¡llts 3, (r, 7, ntrtl B. Plnirrttff ndnrits to being n nrnrkcfirrg rorrsrrlting l'rusiuess
¡rrtrvitliltg scrvices itr clcvcloping corpor-ntc brnn<ls flltd markcting ¡-rl+urs, rvclrsitc
dcvclo¡rnlent, lci¡(l gcncrntiolr, atrrl rccruitilrgscrviccs to large bn.ltr of tlicnls,. l)ifrarvi
Dccl:u-atiun, P:r rlgra¡lh 3.

'l'hc court finrls thnt cletendant has safisfìcd his br¡rden undcr thc first pronÊ of thc
anf i-S LA I'l' nnnlysis.

Tlrc Sccond Prun!ì ol'f he A¡lti-Sl,.A-Pp Ân¡t)i.sj¡

l,ihel Çlai¡¡rs

'l'hc clcnrcnts of the libel cfluscs of nctiou:

. Falsc;
r unllrivilcgerl;
. pultlicrttÍon by writing, printing, or olhcr lixr:rl rc¡rrcscntrtion;
' cxlloscs rl pct'so¡r to hntrcd, contcntpt, ridiculc, or olrlut¡uy, or rrhiclr

tilltstts l)crsotl to be sl¡unrrccl or rtvoÍdcd, or which hus il tcntlenr.r, lo
injurc ptrrson in his oct:rrlr¡¡tion.

Il u iz v. I I,u r¡hor' \/irrrv Co rrrnrurr if.y- Ässrr. (z(,0s) 134 Cal. App. .{th 1456., 1470-147 t.

túl)clhmatury lilrrguage ¡rot libclous on its filcc is not rctiolrnblc rrnless lhr: ¡rllirrtift
nllcgcs ând provcs tlrnt he has guffcrcrl spcciul dnlnrrgc as a proxiur¡rtc rcsrrlt thcreol'."
Pulvcr v. Âvco Fi¡. Scrvs. (1986) 182 Cnl. Â¡lp. 3rI 622, (t3tl, As to libcl thnt is rc:rsonabt¡r
susccptiblc of ¡ clcfamntory mcrning on ils lhc.e; ¡tlaintÍffs nccd not plearl spccinl tlrnrirgts.
Sçllcckv.Cilobclnt'l(1985) 166Cal.Âpp.3dll2-1, 1I35,'l'hcseclnnrngcs¡tr-cprcsunrcd.

Resoltltion nf whcfhcr plnintil'l'hrts sntislïecl its burclcn to show a prohahility ul'
¡rrcvailirrg ltll'ns, in lnl'ge ¡rart, on how pluinfiff is char¡ctcrizccl for clc[nnration ¡rur.¡roscs:
Is it a ¡rrivatc tìgrrrc or rr limítcrl prrbllc figure? f)cfcrndnnt rclir:s ¡rrirrci¡rarty on Anrpcr
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Cor¡¡. v, Cargls (2005) l2fl Cal. App. 4th 1569, to arguc thnt plnintif'l'is rr lirnitcd ¡rublic
lìgure. Plairltiff countcrs that it has not voluntnrily intcljcctcd itsctf in thc puhlic ctcllntc.

Plaintifl'docs not aclclrcss ¡\tnrrcx in its opposirrg ¡rir¡ter$ as to holv propcrl¡, tr-r

cltnt'ttctcrizc if stlf lbr cle l-aruatiott ¡rur¡losrs, SiruÍtnrly, plainlil'f rrrt:rcl.y Ðrgucs thnt it is not
a li¡nitccl ¡rrrblic figure hccnu$c it d¡d nofhing "to nrnl<e itsclf l public l-igurc" nnrl thnt thcrc
"is itbsoluttl¡'no cvidcttce thatISC is n linritcrl puhlic figure." Oppositirrn, p. 10. Plnintiff
itsscrls th¡lt dcft¡ttlaltt cattllot trtnkc ptnintiff ¡r limifcrl public figurc mcrrly l.r1'¡roslírr¡¡ fnlse
illfornrutioll lbout if ull tl¡c Wcb,

The cour-t rcnrincls plaintifi thlt it has flrc hurtlcn lo (l(:¡nonsflafc pr-oblhility of
, ì' ltrevailirrg orr crch clcnrcnt uf rt c¿u.r$Lt of r¡cfio¡r. Mcre argunrcnt is not ssÍïicicnt.

,[/ 
'¿tt 

'

V \i /*- l)cfcndnnt ciles ottly paragraptr 4l of tris l)crlnrntion irr su¡r¡rort of its contc¡rtiù¡li/ .u -;
p; À o,:v 

lltrt ¡rlaintitT is rr linritetl ¡rublic figure because it r(opcnly songhl lo cor¡ntcr. thcse

,Í Utr{)'discttssiotrs Iorr dcl'cndnnt's wcbsitel through f'orunr postings ¿rnd thtr drvelo¡rrrrcnt of
.-ìí._fY ¿l' specil'ic rvchsilcs rvlrose ñ-olc Irurpulics årrc to r¡uelt thc cont¡'ovcrsy." IVItltion, p. 17.

l'aritgrit¡llt 41, horvcvct', does llot conttin nny cvidcnrc in su¡l¡lorf of this colrtcutio¡1.

Dcf-cndant rlocs not disagtcc thnt plnintiff hnd to "have undcrtnl<cn sorï¡c volunl:rr1,
tltrough u'hich hc or shtr souBhl to irrlluerrce resolr¡tÍoll of tlrc public issuc. In this rcgnrd if
issul'fir:icnt(h¡rtthc¡llaintilf atternpttothrusthimorherselfintofhcpubliceyc."Al¡u)tN,
nt ¡r. I 577 . ltt Gcrtz v. Rohert Wclclt. I nc. (197414l tt tJ.S. 323, 351, thc Su¡trcnrc Cou rt nlsu
rccognizccl thnt onc cuultl bcromc a liurikrtl ¡rublic lïgnr,c by trying to infhlcncc thc outconlc
of prrltlic o¡riniott. f,çe-flJft¡- I),c¡rncy v. l,nwrtucc (1994) 22 (.ltl. À¡rp. 4th 927,934. Scc rrlso
At¡uctlc-I-r-Slurq¡ S. (20{}4) I 19 Cal. À¡lp. 4th I146, 1164(invitirrg rrrcrlia nttcrrtio¡r lirr ir
contrrtitntenf carcnrolry and posLing inlbrrn:llion abor¡t thnt ccrcnrony on a wcllsitc rvts
enough to nrirkc plaintilï a limiterl public fÌgurcs).

'l'llc cou¡t nslçs rlcl'crrsc cott¡lscl to iclentif.y cvidcnrc tlc¡nuns{ratirrg nlry such
bchitviur ort tha ¡ralt of ¡rllintiff. In Aurpcx, the appellate court cnsily lound that ¡rl:rintifl. n

¡rublicnll¡' tr¿rdccl contpany with its own blog harl l.hrr¡sf itsclf into tlrc ¡rublit c.yr. its to
¡rrrsf irtgs otl thnt hlog lnd íts issuing ol'¡rrcss relenscs nncl lc((crs. A-nr¡rr:x, at ¡r. l-5711.

Clt¡¡r¡lr¡(crizatioll of ¡rlnintiff is criticrtl to tlre dctamation rituses uf'¡rclirrrr l'recnr¡sc
suclr chlrtrt'tcrizalio¡r govcrns wlrcthcr nulicc is ¡*rrt ol'¡llaintitfo$ trur-clcn in :rddrcssirrg ttrc
s(:co¡¡(l l)rong of thc nnti-SLAPP analysis.

If, a-rf,UÊ!fdg, nrnlictr 1vs¡qr ¡rart ol'¡rlailrtil'l''s brlrdc¡r, tlrcn lhc court wot¡kI fintl thllt
¡rlnintil'f h¡ts ¡rot clcntonstrnted a UfiU¡a-fucic r¿rsc of mllire, as o¡t¡rosed to lcsscr Ìlchavior'
lilit'grossrrcgligcrrcc.(2007)|48Cal.A¡l¡r.4th7l,llll,
90 (gross ncgligcrtcc is ttot actufl¡ nr:rlicc, hu( instcirrl cletbndanfs nru$t hirvc hacl t<norvlcdgc
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ol'fulsit¡,(,r (lütrl)t ol'thc tr't¡fh., nnd firilurcs ttr invcstigflte mu$t llc ¡rur¡rosrlill irvrrirln¡rcr: ol'
truth trr ol-knorvlcrlgc of facts which could confïrnr probilblc firlsity).

I'l¡rilltiff Írsscrts that dcfentl¿rnt ncvcl'spuke wilh Mr. I)ifrnwcli nnd nevcl- visitcrl
¡rllrintiff's pl:rcc ol'ltttsincss. Difi'awtli Decl¿rr¡rti.Jtr, P¿u.â.tgr.lphs 5-(r, 'l'lris cvidclrcc, hr)rvc'n,tt',
is l¡ot rlis¡rositivc rvhcrc dcl'cndrnt hrts prcsentcd cvirlcncc thut his irrvcs[igrr(iorr inclurlcd
rûr'ictv ol'Wnshirlgton I'ost ancl Los Angrh:s'finrcs urticles, ir tclcvision strrtion's c\posc, ìl
[trlcrirl fJros('ctttot' r'c¡lort, a sc¡rrch of rr Floricla Departnlent of Corporaf iuns rvcbsitc, rrnrl
tonversltior¡ rvith a lÏitr¡tl cxl)crt (Mr. I'lcndel'son) in rnrrking thc renrnrlts ¡rostcd on
dclcncllutt's s'cbsi(c, Scc, c.g, Ç¿trciir Richnrdsou Dcclarzrtion, Pnrirgra¡rhs l2,lJ, l(r, 17. lfl,
33, 35,3g-4L

liul'thermorc, (ht: rrrlcrt:nc(rs lu rrrovirrg ¡rnrtyts cxhibits oIc-nlail exchnngcs uIscll-
ser'vittg Ítsscrtions rcgnrclíng thrcntcncd lifigatiurr, ¿ìrr(l a dcclnrntion :rbotrt (lctcll(lunt's
It:tvin¡¡ lr(cn ¡ì r,ictiln of luothcr uns¡rccifit'd Inttrrnrl-l;¡rscrl li'nucl, flre vulluLi,
irt-gturtcttt:ltivc ¿lnrl t¡Ìtsupportivc of n slrorving I mllicc (stc O¡rposition, | 2:7-201.

lf the tourt firtcls, nrsttendo, that ¡rllirrtilT is n linritctl ¡rufllic tïgrrrc, ttrcn thc cr¡urt's
lÏrrrlirtg rcgrrrrlittg ¡rlniutiff's firilurc to shr¡w probabilify of prcvliling ls tu lhc ¡r¡¡¡lice
elcrlt('¡rf rvr.n¡ltl rttilitate ilt lirvor of grnuting thc molion as to thc libcl ¡:l¡inrs.

'l'he conrt corrccclcs that the evidcncc hcforc lhe court rlocs not fnll lvithin ¿ìrt.v oIthc
f':rt1 ¡rrrllt'rt¡s of thc cnscs thnt hrtvc gcrtcl'ntccl the dclinition ol'rr lirrritcrl ¡rrrhlic ligrrrc.Scc.
c.9,. Anrpcr Cot'f.r. v, CnrFIe (2005) t2ál (.lat. Âp¡r.4th 1569, 1577 ("'l'hc linritctl rlrr¡r.o:t:
¡)Jf-ltrLitJigurc is nn intlivirlr¡al who volr¡rtfitril¡¿_injcc[¡ hinr or hersclf or it clrrrvn into a

spccil'it ¡¡ulllic cotttrovcrsv, thcrcby bccorningn ¡rul-rlic l'igrrrc o¡r r linritctl rangc of
isstrtrs."); l)cr¡nc,'1, v. l,rwrcr¡rJc (1994) 22 CnL1-\pp. 4th 927,9,\4 ("'linritctl" purpose pulllic
I'igut-cs, :rr'(' pcrsotts who havc cithcr volunlilrily irrjected tlrcnrsclvcs ¡nto a ¡llrticulnr
¡rrtltlic controversy, or rvho hflye lìecn rlrfiwn into srlr:h tortf rovç.rs!cr."); l{lr:trvar v.-(llolrc
Inltrrf ¿t1. (1¡)9ál) l9 (lnl. Ath254,263,265íiuv,o|lrntnrv linrilct! ¡rublic---f[g!¡r'c_¡¡¡¡¡s]L_¡Elvl
p¡r¡¿gÉg[.u.ll¡, cngagcrl in nctivifv invifi¡rß criticislrL or havc ncquû^Sd srrþilr4ligl_Ë!-tlijl
trçç"Èq$ in rchrlion t yçfsy); o (2(Xl7) 154 (l¿rl.

A¡r¡t,4f h {)71 | l-1 ("nn indiviclual wlto'volurrtarily ínjctls ltirnsclf or is dr¡rrvn ittto n

¡riu'f iculat' ¡rublic controvclsy nnd thcrcby beconlcs lr publit: lTgurc.,.."'); (irtllrrghcr v.
C'onncll (2(104) 123 Clrl. A¡t¡l.4tlr l2(r(), 1272 ("CJertz, suggcstcd thtrt: rrriry hc n tlrircl tvuc rrf'

t¡ublic lìgure* thc involrrntnrv pUbliç fìgrrq-rrlfhouglr it nottrd 'thc insfnrrccs ol'lrr¡h,
involunl,¿u-¡, public figulcs must be cxcccclingly rnrc.t" )¡ Gc¡:tz+-l&lhcrt W_çlch 1l.l.S. It)7.t¡
418 U.S.,ì2-l,J5l 1"nn intlivitlr¡ill vulrrrrtarily iujcetshimself ol:ir drlrvrr irr(-r] ¡ì l)nrJ¡cullr
¡)rrhlic..çatltr-ovcr-sv ¡til(l ü [ir: l'igttrc lirr n lintitccl rungc ol'
iss rrt's.").( ll ln¡rlrlrses addcrl.)

l)cfcnrlitnt's rlccl¿rratioll cvidcnce$ vnriùrrs ¡lublicntions olr lhc tr'r¡ric of ¡rlninlil-l''s
volurrtru-r, l'cb sitc presencc trnd rclnlt:d cr¡¡ltrovcrsies regtrdirrg tlrnt prcscucc, rr¡rurr rrhit'lr
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rlclctlclttttt nllcgedlv tonrnlurlctl. Whcthcr thcsc prrblications nrc truc or he;rrs:ry is
itntrtttcl'iitl to thc pill)lic-tTgurc flnfllvsis. Mr. Dífrwdi nrlnril.s lhut ¡rlrrilrtil'f o¡rcrates sorrrc ol
its rr'¿:bsilc itclivitv rclî'rcr¡rcrl orr rlel'cnrlan['s wcl) sitc G,fI., ¡rtt]ll0). Plai¡rtif'f is thus lrot
liltc a ¡rurel¡'¡lt'ivate citizert, who surprisingty ¡¡nd invulurrtarily has bccrr rllaggcrl into lhc
rrlcdia s¡rofli¡¡htsolelv ls r victiln of ¡rublishcrl tlclitm¡ttion. 't'hc court krol<s lbrlvirrrl lr.r r.r¡-irt
irr-gulrrllll o¡l 1r'hcfhcr fhis is a sufÍìcÍcnt cvidcntinry showfng to chnrnctcrizc ¡tllrilrlíl'l'rs rr

linritctl pu blic figrrrc.

Iìr,('r¡ asstrrtting, rt-gucn"rþ- thnt plaintiff is not a limited pul-rlic lîgur-c, tlrc tl¡t
op¡losing ¡lal't.v'l cvidcntc iÐ- rrun(lu$or.y, s¡rccrrlativc, alrd lnctring irr louuclntion nlltl
atlthcn(icitliOrl, ¡t¡t(l iS thuS ittcçltr¡rctclrt to pr6vtr tfi¿rt dt:fçntl:ì1t- os opposc(l to 'l¡trs
¡losting colttltlc¡tts <ln dcl'cnclunt's wcbsitc-- nradc tlre puhlicntiorrs (scc l)ifrlw,i l)cclur.uliurr,
1lT7-tl). Irr th¡lt rcgnrd rlcf'c¡rrlnnl onl.y rrrlnrils ¡rusf irrg $ornc trrrspccificd conrnìcrrts (c.g.,
rttotiurl, ¡tt'chic Gargn-Ilichnrdson tlccl., !16). "lSlcclion 230 {:rcnr¡rts l¡ltcr-nct'
illttrnrctli¡trir's lì-orlt rlel'n¡uation liahilitv f'or rc¡rubticrrlion." Bilrr.r;ll v. l{o,s.c_uthul (2tlrló) {l)
(l¿rl. 4lh .l-i, (r-l (citing 47 LJSC.'9230).

'l'hc o¡rpr.rsirtg cvideltce is also inconr¡letr:nf ln dcmrlnstrâtc carrsatiorr o[ rlanrirgcs
rlitlr t'cs¡recf to thc libcl ¡rcr t¡uotl crtusc ol'irction Cid. atIfg-14). Fur er;rrrr¡rlc, [\{r. l)ilrnrvi
iì\'t'rs irr conclusol-]¡ tcrrns that ¡rlnintifl'tost unidcrttified busincss bcr;lr¡se oI rlcl'r:r¡rl:lrrl's
rvebsilc. h!.:¡t Prrrrrgrn¡rh 11. tli.s nllcgations rcgnl'dirrglost ulrirlelrtificd rccl.uits is sir¡ril:rrly
cttrtclusot'y rlrtd fillccl with ltcarsav. Id, at Ptr¿grlph 12. Thc orrly [urlrls ttlnt NIr-. l)iflnrvi
idcntil-ics (lrrrt ¡rlairrtifl-llns cx¡rcndcrl as n rcsult of dcfcndnnt,s rvebsitc nrc legal lccs. Itl,:rr
I'aragra¡th | 3.

I ltc c<lt¡r't concedcs tlrnt lccusing sonrcr)rrtr ul'il t'rirne--idcntity tlrcl-t--is tlcl'¿rnrtton'
llcr sc arrrl llrus durn:rgcs is ¡rrcsrttttctl.

'l'hc cott¡'t is inclincrl to gt'ntrt thc :rnti-SLAPP rrrofion as fo thc libt'l cilrtscs of'nction.

I rr t c n I io n a I I n te rf'e rc.n ce rv i t h ll_r¡-sj ¡ css R cl a f i o rrs

'l'lrt. r.lr'lncllts of this cuusc ol':¡c.lioll are:

. Iik:o¡lonríc lclntiouship c.tisfing betwccn tlrc ¡rlnintiff ¡rnd llrit-rl ¡rurtr;r proluhility nf futurc cronornic llcllcfÏt to thc plnintilf;
' dclcr¡(lnntrs l<nowlcrlgc o[ thc relationship;
. def'tlrdrlll's inf r:¡tliotral ncts dcsigncd to clisrupt the rclltionshi¡r;
' tlcfc¡rrl:lnl (rng:lgcd itt att ilrdepcndently wrongful nct in tlisru¡rlin¡¡ fhc

rclntíonslri¡r bcyond ,irrsl irrducirrg disru¡rtio¡r ol'cconoruic atlvuntlrgc;
. il(tunl clisl'uption of the rclationship; iurl
. ccr)ncruic hnr-rn to f he ¡llnintiff ctuscd l¡v the ncts,



ÊUG-ØS-eØØE t3=44 From: To: I6t74951É4L Paee: 15216

S:tlrtrir.:LÇrìpon (2{l{l¡l) I (r I Cal.App.4th tZTS, lZg0.

'l'hc corrl-t l'cs¡rcctfillly subrrrifs that lrlaintitï hns not ¡rroffcrcd ¿r¡ry cvidc¡lcc t¡l
tlcl'cntllnt's ltrrorvlulge ol'fhc unidcntilîctl lrusinc$$ rclltitrnshi¡rs ol'plaintil'l-lhlt irrc flrc
s tthjcct o f' th c ill tcrf-crcn ce cfluse of actio¡r. Scc Di frnwi Decln ra tion, Pilt.Ítllr-ilph s | - | 4. 'l-h is i.s

fitt¡tl lo drrrrorrslri¡tirrg probirtrilitv o[ ¡rrcvniling {}n fhc.3',] c¡nrsc r¡l-lciir.,ll.'l'lre nlutiun it
gr-iurtcrl as lu lhr l:rilcr r2tust: uf arf.ion.

lrt.irr riorrs l¡nlsclrood-'l'rnrlt l .il¡cl

'l hç çlclrrçlrts of this causc of actioll nrc:

I

a

a

Dclì'nduntts lìrlsc stntcnrcnt;
¡rubticrrtion;
ol' uurttcr- tlis¡rnrnging thc qunlitv of nuoflrcr's propcrly or seri,iccs;
whiclt thc publishcr ilttcudcd to criusc harm to thc orvncrr or- sþgr¡lrl ¡:rr.c
r(:('ogft¡ze(l irs bt:irrg lil<ely f o (::ìuse if; nrrrl
cnu$rtir)n of ¡rccuniary hann or loss.

(onrnutc¡yl¡_cls,._Ilì.$-._t_,__J_itg!ssolt (2001) 93 Cat. Â¡rp.4ttr 993, 1010.

'l'lrt r:ourl is willing to assurllc lltrrf stat'c¡rrcrrf:s rcgardirrg onc's nsing the l¡tcl-uct tg girin
¡rcrsürtnl i¡tforrrtatiorr utrdcr falsc ¡rrctcrtscs (¡rhislring), cngnging in ictc¡ltif'v t¡cft, ulrtt
¡ter¡tctrntirrg orrr¡tlo\rlncnt scn¡rrs, would constit¡tc flis¡rartrgÍ¡g rcnrlrlis rcgirrtling ¡rl¡i.til.lrs
scrt'iccs. Itlai¡rlil'l'os prohlôm rvith this (ntrsc ol'irction is its failure compctc¡tly to cyitlcncc
¡rrullitLrilit.l' ol'ltrcr¡ailing as to fhc clc¡ncnt of rualice arrrt rlarnngcs.

'uIAl cnust ol'rttlion I'or- darrmgcs lbr lrrtrlc lihcl rcquires ¡tlenrling nncl pr.ool'ol'spcri;rl
tlltntngcs in lltc ft¡rnr of pccuniarv krss." l,cur¡¿rrdini v. Shcll Oil Co. (l9Sg) Zl6 çtl, Ap¡:. _ìrl
5'17,572. Illnilltiff'cítlrnot nssert n gcncralizcd loss t¡f r'.r¡slurrrrrrr lrr¡l ¡r¡r¡sl irlrlllil'l slle'cific
cttstolllct's or trltt$nctitrns lost bcclusc of dcfend¿rnt's ronduct. Milrr¡l v, _Q-1¡irlity (.)lrt 'l'i¡rrc
Scrvicc. lnc. (2004) 120 Cal. Ä¡lp.4th 90, l0g. For thc r-cnsons sct forth ahove:rs tr¡ thc lilrrt ¡'ltr
quorl cnusc of actiotr, plniutifl's cvidcnre t¡n this issr¡c is conctusory nncl othcrrvisc i¡conl¡:ctcnt,

Aclr¡rrl lllaliec is nlso n¡r clcmcrtt of ¡l tr¡rdc lilrcl clairn. Sce Mclulcucn. Iuc. v. (-._lirrli
(1998)(r(rCll.r\p¡r.4'r'l344t1362. ltr¡rlhcr-crrsonsr¡otcclnbovenstt¡thelillclcnr¡scsof'nction.
¡tlnitttil't has lrot sltorvn a ¡rrobability of ¡rrrrv:riling r)rl flrc issrrc of rnnlicc.

't'lrc nrotion is grlntcd as [o f.l¡e (rirtte lil¡cl causeof nction. - | /i/.-*
Y
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lniunctivc Ilclicl'

'l'ltc Sccolrrl l)istrict has hclcl tltnf lnjuuctive rclicf is not il clrlric rrf nction bul nrrrcll,
il I-cntc(lr'. $gg-.9,¡5,N'Irtrlin v. Ainrco Vcnczin, l,l,(j ( 2007) 154 Cnl.Ap¡r.4th l5{, l(iZ (l¡\n
ilrjunction is a t'cltrcdy, llof a câltsc of ncliou""). Â fortiori, thc llrotion ¡rrust 5c gr-untc¿ ir; l'
this norr-erístent cÍutsc of nction.

Scction l72{l{l (_llninr

I lrc clcr¡rents of I Scction 172(ll) clni¡us arc;

Ä llu¡ji¡lcr*l$ ¡trirt:(ict;
that is unfnir, u¡rlnwlïl or fl'rlr¡dulcnt; antl
luuthorizcrl rcrncdv.

Bus. .Q Pr-ol'. (-'orlc fi 17200.
Scc ulso gt:ntrully Willinnr L. Stcrrt, llus. & Itrof'. (.'. $ 17200 Pract'icc ('l'he lluttcr Cr.orr¡r
2(l(15) ífl7: I l6 cr scq,.

(livcn thit( lhc cour-t ltus ft¡u¡rd th:rt plnintif'l hts rrot sat¡sf¡cd its þl¡rctcn ns to thc
olhcr cÍlLlscs of actiott. ¡rlnintilf cnnltot cvirlcrrcc a ¡rrcrlicntc rct to supprrr-t its clairrr rrrt(ler
llt¡si¡¡css ll¡tl Prof-cssiolls Codc Strr:(ior¡ l720ll. ,S'¿¿¿¿ Clat, Prac, (-]r¡irlc: llus. ¡!k lrr.t¡f.('1. ti
172(Xl I'rncficc ('l'hc Iluttcr Group Z00S) tl5:lal ("A' nunrhcrg[çrscs h¡ve hcltt l]r¡l il'l¡e
cultt¡rlitillt f :lils Ír¡ sl¡l(t' ìì violittion ttl'iln unrkrlyirrg lirw, ttrc $ t7200 clainl on lvhictr it is
¡rrcmisct.l fnils too.").

l)isnosition

'l'hc ruotiurr is granltrd, as lo ll¡c (r¡¡lirtl ¡ltcrrdilrg,ryithout lcr¡vc to ¡rrrrcntl.

I

a


